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INTRODUCTION

There exists a fundamental difference between marital dissolution proceedings
involving custody of minor children and proceedings for Dependent children in the Juvenile
Court under and pursuant to Welfare and Institutions Code, Section 300. As reviewed and
explained in the recent case of Seaman and Menjou, 1 Cal. App.4th 1489, 2 Cal.Rptr.2d 690
(1991), in a dissolution proceeding, parents and other interested parties invoke the court’s
jurisdiction to determine rights to custody and visitation in accordance with the best interests
of the child. Civil Code, Sections 4351, 4351.5, 4600; Burchard v. Garay, 42 Cal.3d 531, 535,
229 Cal.Rptr. 800 (1986). By contrast, in a dependency proceeding, the state acts to protect
children who have been or are at risk of being harmed in specific ways as enumerated in
Welfare and Institutions Code, Section 300. In re Benjamin D., 227 Cal.App.3d 1464, 1469-
1470, 278 Cal.Rptr. 468 (1991).!

The Superior Court in each county is empowered to exercise the jurisdiction of the
Juvenile Court. Welfare and Institutions Code, Section 245. The Dependency Court is the
Department.of the Juvenile Court that handles cases dealing with Dependent Children.
Welfare and Institutions Code, Section 300 et seq,

The differenceé between the two forums are vast and substantively significant. The
chart set forth in Appendix A identifies and summarizes the wide array of issues and the
respective differences between Dependeﬁcy Court and the Family Law Court.

California statutory and case law have addressed the issue of the conflicting

jurisdictional claims between the juvenile court and the family law court; however, neither
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a coherent policy nor a reliably consistent answer to the question of whether an order of the
Dependency Court takes precedence over an order of the Family Law court ﬁas been
established. Into this uncertain judicial arena has been delivered the confused and complex
disputes of a diverse, troubled society.’

A brief review of the inconsistent evolution of California case and statutory law will
help place the continuing and disturbing conflict between Dependency Court and Family

Law proceedings into historical perspective.

Dupes v, Superior Court, 176 Cal. 440, 168 P. 888 (1917)
" In Dupes v. Superior Court, a father was awarded custody of his two children in a

divorce proceeding. The children resided with their mother pursuant to court order pending
her appeal of the divorce judgment. The childrens’ paternal uncle filed a petition with the
juvenile court alleging that the childrens’ mother was immoral and depraved. The mother
obtained an alternative writ of prohibition halting the juvenile court’s proceedings while the
California Supreme Court determined whether the juvenile court had jurisdiction. In the
Dupes opinion, the Supreme Court held that the divorce court’s prior jurisdiction did not
defeat the jurisdiction of the juvenile court. Initially, the court cited the fundamental
difference between divorce and juvenile proceedings, explaining that the purpose of the
divorce court was to determine whether a marriage should be dissolved and to provide for
the custody of children of the marriage, while the juvenile court was charged, as parens

patriae, with the protection of children who were endangered by bad influences or



surroundings. As pointed out in the recent case of In re Travis C., 233 Cal.App.3d 492, 284
Cal.Rptr. 469 (1991), the California Supreme Court has never overruled Dupes "and it
stands today in California as the single exception to the general rule that among courts of

concurrent jurisdiction, that which takes jurisdiction first in time has exclusive jurisdiction."

In re William T., 172 Cal.App.3d 790, 218 Cal.Rptr. 420 (1985)

This case concerned a dispute between parents over custody of their minor child.
The parents had joint legal custody, with primary physical custody to father. Father moved
from Stanislaus County to Solano County and, believing that mother had abused the child
contacted the Solano County juvenile authorities who filed a dependency petition on behalf’
of the child. A detention hearing was held, a guardian ad mgm was appointed for the child,
and mother and grandmother were ordered to have no contact with the child. The issue of
custody arose two months later in the Sta.nislaus County family court where the matter had
been pending. The family law court issued a conflicting order, granting mother and
grandmother limited visitation rights. Father, adhering to the Solano County Juvenile Court
order, refused visitation to mother and grandmother and was brought before the Stanislaus
family court on a contempt citation. He was convicted but the Court of Appeal reversed.
The Court, ciﬁng_\llglﬁale_m_lgmmnm_gp_dg, Section 304.5, stated that concurrent
jurisdiction can exist between family and juvenile courts in custody issues. The Court held
that the special nature of juvenile court proceedings and the focus upon the protection of

the child, make juvenile court orders paramount to family court orders. The majority noted



that there exists a long line of authority holding that juvenile court orders take precedence

over orders from other branches of the superior court, citing Dupes v. Superior Court, supra,
176 Cal. 440, 168 P. 888 (1917).

In re Brendan P,, 184 Cal.App.3d 910, 230 Cal.Rptr. 720 (1986)

An exception to the aforementioned rule was defined in the case of In re Brendan
P,, 184 Cal.App.3d 910, 230 Cal.Rptr. 720 (1986). In Brendan P., the parties fought over
custody of their minor child. Mother had primary physical custody with visitation to father;
mother thwarted the visitation. Father then moved for enforcement and modification of the
visitation order. Visitation with the father was ordered. Subsequently, mother initiated
proceedings in juvenile court which assumed jurisdiction and placed the minor with the
mother. Father appealed from the juvenile court order. The Court of Appeal reversed,
holding that the juvenile court lacked jurisdiction to make a dependency finding under
Welfare and Institutions Code, Section 300 (a), because the father had not received
sufficient notice of the proceeding. The Court also discussed the issue of jurisdiction. It
stated that because the family law court had already made a determination as to custody of
the child based on the same factual and legal issues, the juvenile court lacked jurisdiction;
it could not relitigate the identical facts. The Court distinguished the case from In re
William T. on this basis and held that the order of the family law court preempted that of

the juvenile court.



In re Anne P., 199 Cal.App.3d 183, 244 Cal.Rptr. 490 (1988)

Anne P, also dealt with the issue of conflicting jurisdiction between the family law
court and the juvenile court. In a dissolution of marriage proceeding, the family law court
awarded joint legal and physical custody of the minor child to the parents. Subsequently,
the mother alleged that the father had molested the child. The family law court held that
the charges were unfounded and changed custody to the father. Further charges of sexual
abuse brought the case before the juvenile court. The ju{renile court found that it had
jurisdiction to determine the effect of the parents’ dispute upon the child’s psychological
state. At the dispositional; phase, the juvenile court ordered the minor child placed in the
custody of the mother with visitation to the father to be determined. The Court of Appeal
affirmed the Order of the trial court. The Court stated that it has long been established
that an order awarding custody of minor children in a divorce action does not, in itself,
deprive the juvenile court of jurisdiction to later litigate matters and issue orders affecting
the custody of those children. The policy behind the rule is that the state may protect a
child whose interests are paramount, unlike the situation in parental custody proceedings
where self-interest of the parénts may pervade and where the child is not ensured
representation. The exception to this rule expressed by the court in Brendan P,, supra, was
found inapplicable to the facts of In re Anne P, where the factual and legal issues
considered by the superior court and the juvenile court were different. In the family law
court, the court determined whether the allegations of sexual abuse were valid. The juvenile
céurt, however, focused not on the parents’ allegations against one another but on the effect

that the struggle between the parents was having on the minor child.



In re Benjamin D., 227 Cal.App.3d 1464, 278 Cal.Rptr. 468 (1991) [review denied 5/2/91]

In re Benjamin D. is significant in that it rejected the holding of Brendan P. The
case concerned the abuse of a minor child. The child’s parents were separated. Mother had
primary physical custody and father had visitation rights. A petition was brought by a social
worker alleging that the child had sustained physical abuse by the father during periods of

visitation. The trial court entered an order declaring the minor to be a dependent child of

the juvenile court under Welfare and Institutions Code, Section 300(a)(i). The Court of
Appeal affirmed. The Court, citing Dupes v. Superior Court, supra, stated that prior

consideration of the custody of a minor by a family law court cannot'deprive a juvenile court
of jurisdiction to make orders to protect the minor.

The Court held that despite the fact that evidence of the father’s brutality had beén
introduced in the family law proceeding to modify his visitatidn rights, it was proper for the
juvenile court to have considered evidence of the father’s conduct with the child prior to the
decision of the family law court even though that evidence had already been presented in
the family law forum. That evidence, along with evidence produced after the time of the
family law proceedings, established juvenile court jurisdiction. The Court held:

"It is one thing for a family law court to find a given fact true . . . It is quite

another for a juvenile court to find a given set of facts makes section 300

applicable . . . A juvenile court must not shut its eyes to facts pointing to the

threat of future injury just because those facts may have been previously aired

in a family law forum." In re Benjamin D,, supra, 227 CA3d at 1470.

It is important to note that the Court, in the quotation cited above, distinguished the



situation before it from a situation which would have entailed a relitigation of the facts.
The Court stated that a juvenile court may properly consider evidence of a parént’s past
conduct, regardless of whether such evidence may have been adduced in another proceeding
where the parties and issues were not the same, (Emphasis added).
| Despite the Court’s emphasis on the fact that the case before it did not entail a
relitigation of issues already considered by the family law court, the Court rejected the
Brendan P. holding that litigation by the juvenile court of issues identical to those litigated
by the family law court was improper. The Benjamin D. Court stated:

"Both cases fail to take into account the statutory inandate of the juvenile

court to assume jurisdiction whenever a minor comes within one of the

- "descriptions” of Welfare and Institutions Code, Section 300. Under section

300 it makes no difference whether there is an ongoing dispute being litigated

in the family law courts. Put simply, if the minor is being abused (as defined

in subds. (a) through (j) of section 300), then he or she "is within the

jurisdiction of the juvenile court." Lawrence S.> and Brendan P., by contrast,

make the "jurisdiction” of the juvenile court depend on the nature of

preceding family law litigation and its relation to the subsequent dependency

litigation. In effect, these two cases potentially vallow litigation between

private parties to frustrate the operation of section 300."



In re Travis C., 233 Cal.App.3d 492, 284 Cal.Rptr. 469 (1991)

The decision in In re Benjamin D, supra, was followed in In re Travis C., 233
Cal.App.3d 492, 284 Cal.Rptr. 469 (1991). In Travis, an unmarried mother was awarded
primary custody of her two (2) sons. Father was awarded visitation. Mother discovered that
father had been molesting the boys and sought modification of father’s visitation rights.
Father’s visitation rights were temporarily suspended and then reinstated. The children’s
therapist filed a child abuse report. After taking the children into protective custody, DPSS
filed a dependency petition based on father’s alleged molestation. At the detention hearing,
father moved to dismiss the petition on several grounds, one of which was that the same
allegations had been raised and determined at a hearing in family law court. The juvenile
court denied the motion. The Court of Appeal affirmed. |

The Court followed William T., Benjamin D, and Dupes v, Superior Court, holding
that despite the fact that there was a continued hearing pending in the family law court
which involved factual allegations of sexual abuse by minor’s father, the juvenile court had
jurisdiction over a petition containing the same factual allegations, in its role as parens
patriae. The Court distinguished Brendan P,, on the ground that the court in Brendan P,
incorrectly characterized the issues raised in the family and juvenile courts as "identical".
The Travis Court held that the purpose and operation of family law court and juvenile court
basically differ and that, therefore, issues before those courts can never be identical.
Moreover, it observed that the court in Brendan P, incorrectly relied on Greene v, Superior
Court, 37 Cal.2d 307, 231 P.2d 821 (1951), for the proposition that there are certain

situations in which juvenile court jurisdiction is not paramount, even if taken after that of



family law court. The Travis opinion held that Greene did not deal with the juvenile court
and did not discuss, distinguish or overrule the line of cases dealing with the issue of
concurrent and conflicting jurisdiction and, therefore, does not apply to cases involving the
juvenile court’s jurisdiction. Additionally, Travis found no evidence of collusion between
mother and DPSS to bring the dependency petition and found that, contrary to the holding
in Brendan P, such collusion, even if it did exist, would not negate the statutorily conferred

subject matter jurisdiction.

Seaman and Menjou, 1 Cal.App.4th 1489, 2 Cal.Rptr.2d 690 (1991)

The issue in Seaman and Menjou was whether a trial court in a marital dissolution
action may order one spouse to pay a portion of the other spouse’s attorney fees incurred
in the course of defending a dependency proceeding under Welfare and Institutions Code,
Section 300. |

In September 1987, Charles Seaman filed a petition for dissolution of his marriage
from his wife, Patti Anne Menjou. In May of 1987, Patti had reported to the Alameda
County Children’s Protective Service (CPS) her suspicion that Charles was molesting the
couple’s child, J. After a court-ordered psychological evaluation, the psychologist concluded
that there was a low probability that J. had actually been molested but because Patti was
a child victim of molestation, she was overidentifying the situation and in turn hurting the
child as much as any possible molestation would. After repeated statements regarding
molestation were made by J. to day-care workers, CPS filed a petition in August 1988,

alleging that J. and sibling H. came within the provisions of Welfare and Institutions Code,



Section 300. Thé court found that the children were at substantial risk of suffering
emotional damage as a result of the possible molestations and as a result of Patti’s
preoccupation with molestation. The children were declared dependents of the court and
removed from their parents’ care and custody. |

In July 1989, Patti’s attorney in the dissolution proceeding filed a petition to have
Charles pay her fees and costs incurred during the dependency proceeding. The fees and
costs exceeded $50,000. The court found that the situation was caused by both parents but
weighed more heavily on Charles; applying CC 4370, Charles was ordered to contribute
$40,000 toward Patti’s fees. Charles appealed. The Court of Appeal reversed, holding that
the trial court had abused its discretion in ordering Charles to pay the fees because the
dependency action was not related to the dissolution proceeding. |

According to CC 4370 "during the pendency of any proceeding under this part the
court may order any party . . . to pay such amount as may be reasonable ne‘cessary for the
costs of maintaining or defending the proceeding and for attorneys’ fees. . .the court may
augment or modify the original award . . . as may be reaéonable necessary for the
prosecution or defense of the proceeding or any proceeding related thereto." The Court of
Appeal found that Civil Code Section 4370’s reference to "under this part" applies only to
proceedings under the Family Law Act. However, the section expands its coverage by using
the words "any proceeding related" to a proceeding under the Family Law Act. Since an
action under Welfare and Institutions Code, Section 300, falls under the Juvenile Court Law
rather than Family Law Act, an award of fees would only be appropriate if the dependency

proceeding would be considered "related to" the dissolution action. The court stated that
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the language "related to" was so genmeral that a logical connection between a given
proceeding and a Family Law proceeding might be found by considering a variety of factors:
type and function of the proceeding, parties to the proceeding, factual and legal matters at
issue and motives for the litigation.

The Appellate Court concluded there was no inherent link between the two
proceedings and refused to permit an award of fees to the wife in the dissolution proceeding
for attorneys fees and costs incurred by her incident to the dependency proceeding. Seaman
and Menjou has been the subject of critical comment as being unduly restrictive in replacing
what should be an exercise of trial court discretion as to the meaning of "related proceeding"
with a juﬁsdictional standard of determining whether or not a case is related to a family law
proceeding for purposes of a Section 4370 award of attorneys fees. Subseqﬁently, Inre
Marriage of Green,  Cal.App4th __,  CalRptr.2d ____ (1992), treated Seaman and
Menjou’s discussion of the "related proceeding" issue in an affirmative way to reach a
different conclusion; Green held that whether another action is "related" to a marital
dissolution procéeding within the meaning of Section 4370 is a factual question for the trial

court and was not dissuaded by the restrictive result in Seaman and Menjou.

In re Roger S, 4 Cal.App. 25, 5 Cal.Rptr.2d 208 (1992)
In a dissolution proceeding between the parents, the Family Law Court ordered
monitored visitation with the minor child. Subsequently, acting on a Petition filed by the

Department of Social Services in Orange County, the Dependency Court ordered that the
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mother retain custody, that the father continue with monitored visitation and that both
parents undergo psychological counseling. For the next two years, the parties were
supervised by the Social Services agency. In February 1991, the Dependency Court held a
six month review hearing to consider the agency’s recommendation that jurisdiction be
terminated, with the existing visitation order to remain in effect. The father sought to
present evidence to support an increase in his visitation on the ground that his mental
condition had stabilized and that his former wife’s behavior was the cause of the son’s
emotional problems relating to visitation. The Dependency Court, relying upon In re Elaine
E., 221 Cal.App.3d 809, 270 Cal.Rptr. 489 (1990), ruled that any evidence with respect to
a change in visitation would have to be introduced by a motion to modify an existing order
undei' Welfare and Institutions Code, Section 388 [Petition to change, modify or set aside
a Juvenile Court order].  The trial court directed its order to be filed in the existing
Superior Court file dealing with the parents dissolution of marriage.

On appeal, the father contended that the Dependency Court had erred by refusing
to accept evidence bearing on the visitation order without a Séction 388 motion bécause
Welfare and Institutions Code, Sections 362.4 and 364 gave it the authority to do so. The
Court of Appeal agreed with that contention and reversed.

In addressing the conflict between the Dependency Court and the Family Law Court,
the Roger S, court observed as follows:

"Although both the family court and the juvenile court

focus on the best interests of the child, the juvenile court has a

special responsibility to the child as parens patriae and must
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look at the totality of the child’s circumstances. ’It is one thing
for a family law court to determine the best interests of the
child as between two parents under title 4 of the Family Law
Act (Civ. Code § 4600 et seq.). It is quite another for a
juvenile court to determine the best interests of the child in a
proceeding where there is the possibility both parents could lose
custody or visitation rights.” (In_re Benjamin D, (1991) 227
Cal.App.3d 1464, 1470, fn.4.) By empowering the juvenile court
to issue custody and restraining orders, the Legisléture has
expressed its belief that ’the juvenile court is the appropriate
place for these matters to be determined and that the juvenile
court’s orders must be honored in later éuperior court
proceedings.’” (Seiser, Custody and Restraining Orders in the
Juvenile Court (Aug. 1990) Family Law NewsAlert (Cal.Ed.) p.
8.) The trial court here, by refusing to accept evidence relevant
to the visitation order, was in danger of issuing an uninformed

-~ order which could fail to serve the best interests of the child."

CONCLUSION

That this subject is of such surpassing importance is evidenced by a statistic which
many will find both surprising and disturbing: Approximately one-third of the work of the

Superior Courts in California involves children and their families.*
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A proposed amendment to Los Angeles Superior Court, Rule 307, states that it is the

policy of the court to encourage consolidation of proceedings in different courts where the
same child is involved. A copy of the proposed revised local rule is reprinted in Appendix
B. The emphasis is, as it should be, on interdisciplinary training of judicial officers,
- notification of the pendency of multiple proceedings, chambers conferences between
supervising judges and a well-coordinated process of implementing the standards involved
to achieve the best possible judicial procedure for each particular case.

Local rules, however, are not sufficient. Inter-county proceedings in different courts,
such as seen in Travis C,, supra, mandate that the California legislature affirmatively act to
create a statewide resolution of this continuing problem. Footnote 3 of the opinion in In
Re Benjamin D., supra, acknowledged this issue.” However, mere acknowledgment of this
serious societal issue, by itself, is no longer sufficient; new legislation to implement by
statute the type of rule embodied in proposed revised _LQs__An_ggl@_Sgp_c_gQ[_Qg_ug_, Rule
307, is necessary.

Even commendable local rules, such as proposed Rule 307, do not take into
consideration all significant factors in determining whether a case should be litigated in the
Family Law or Depéndency Court system. Recently, there have been efforts in the
legislature to address due process constraints inherent in the Dependency Court System.
These efforts include the proposed "1992 Family Rights and Equal Protection Package"
sponsored by eight California legislators. Included in the proposed legislation is AB 2719,
calling for the repeal of In re Melinda S., which permits admission of hearéay testimony at

a disposition hearing in Dependency Court. As noted in the Introduction to this article, the
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Family Law System and Dependency Court System provide for significantly different due
process rights of the parties [see Appendix A]. In addréssing the conflict betweeﬁ the two
forums, it is essential for the legislature to reconcile the disparity which occurs when parties
are forced to litigate complex issues [such as alleged sexual molestation of children] in the
Dependency Court without traditional due process protection as opposed to litigating those
same issues in a Family Law context. As long as due process disparity continues to exist
between the two systems, the legislature should also include, as essential criteria in any
legislatively mandated consolidation rule, factors addressing the complexity of the litigation,
discretionary permission for traditional due process discovery and established rules of
evidence in order to arrive at the truth in any given case.’

From a policy perspective, it must be admitted that the Dependency Court system
is over-burdened with a huge caseload of people who find the Dependency Court experience
an unwanted involvement with the judicial system but who lack the resources to object to
or combat bureaucratic injustices.” On June 1, 1992, the Los Angeles County Grand Jury
issued an investigative report which highlighted the staggering pfoblems of the Dependency
Court in Los Angeles County, including the enormous and growing caseload: 41,000
children, with 12,000 new children entering the system each year! When the Dependency
Court system is brought into conflict with a family law dispute where economic realities and
the complexities of the situation may cause the issues to be more closely scrutinized with
greater legal precision, the confusion between the competing forums is exacerbated. The
inconsistency of the present state of California law is, quite simply, unacceptable.® The

judicial system needs and must be given legislative guidance to avoid the perpetuation of
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the present unsettled state of the law.
The people of the State of California, particularly the children and families
involved in these heart-wrenching situations, deserve no less and will be well served only if

and when the Legislature heeds the lesson found in the Psalms of biblical literature, as

follows:
"He heals their shattered hearts
And bin heir wounds." °
ENDNOTES
1. For a perceptive review of the relationship between family and juvenile courts in

child abuse cases, see "The Relationship of Family and Juvenile Courts in Child
Abuse Cases" by Judge Leonard P. Edwards, 27 Santa Clara Law Review 201 (1987).
See also, "The Molestation Charge" by Judge James W. Stewart of the Santa Clara

County Superior Court, California Family [ aw Monthly, Vol. 7, No. 9 (April 1991).

2. In "Parental Alienation Syndrome and the Difference Between Fabricated and
Genuine Child Abuse" (1987), Creative Therapeutics, Richard A. Gardner, M.D.,
described the situation where one parent is conciously or unconciously sabotaging the
relationship between the child and the other parent. This can lead to extreme and
conflicting accusations, one parent, e.g., claiming child abuse and the other Parental
Alienation Syndrome. A vast increase in these type of family disputes has occurred
in the past decade. When families in trouble turn to [or are involuntarily brought
into] the judicial system, they encounter the confusion, uncertainty and heartbreak
described in this Article.

3. In Re Lawrence S,, 224 Adv. Cal. App.3d 1374, 274 Cal.Rptr. 560 (1990) [Juvenile
Court jurisdiction improper where issues litigated were identical to those previously
litigated by family law court] was_ordered depublished by the California Supreme
Court on May 2, 1991; however, the case was subsequently cited in In Re Benjamin
D, and In Re Travis C, For an interesting comment on the unusual procedure of
having a depublished opinion cited in a subsequent published opinion, see, 1991 Cal.
Fam. Law Rpt. 4678 and 1991 Cal. Fam. Law Rpt. 4926-4927.
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4. West’s California Juvenile Laws and Court Rules, 1992, Introduction, page III, Judge

Leonard Edwards, Chair, Juvenile Court Judges of California.

5. "The issue of overlapping subject matter between family law, juvenile, and other
courts dealing with children has not gone unnoticed by either the Legislature or the
Judicial Council of California. Recently the Legislature mandated a pilot program
concerning child victim witnesses which has among its goals developing ’special
relationships among different courts’ when child victim witnesses are involved. (Pen.
Code, §14002, subd.(c)(2).) See also Report of the Judicial Council Subcommittee
on Gender Bias in Courts: Evaluation, List of Modified Recommendations, and
Comments (1990), Tab 3 -- Family Law, Recommendation 14, at pages 11-12 (calling
for the development of protocols for the coordination of family, juvenile, and other
departments *when a child is involved in overlapping proceedings’)." [Footnote 3, In
re Benjamin D,, 227 Cal.App.3d 1464, 278 Cal.Rptr. 468 (1991)].

6. Los Angeles Daily Journal article entitled "Broad Reform of Dependency System
Urged", March 11, 1992.

7. See, Abuse In The Name Of Protecting Children, by Robert L. Emans, Ed.D., 1991
VOCAL National Network [Victims of Child Abuse Laws]. The VOCAL National
Network is an information link of parents and state and local organizations that offer
emotional support, referrals and educational services to families involved with child
protection agencies. This group is highly critical of what it terms the quasi-
independent investigatory system of child protective agencies and what it calls "the
child abuse industry".

8. See article, "Corridors of Agony", Time Magazine, January 27, 1992, page 48.
Included in that article is the following poignant description of the Juvenile Courts
of this country: "Like the 2500 similar Juvenile Courts across the nation, this is
where the battles are being fought against some of America’s toughest problems:
drugs, disintegrating families, household violence. As these problems have grown
worse over the past two decades, the judicial system designed to deal with them has
crumbled. These courts are an indicator of the country’s compassion for families and
its commitment to justice, but increasingly they have neither the money nor the
personnel to save most of the desperate young souls who pass through their doors.
Almost no one seems to care."

9. Psalms 147:2-3. The inspiration for the title of this article came from an insightful

book by Rabbi David J. Wolpe, entitled The Healer of Shattered Hearts, 1990.

taf\zéa\depct5.art
June 23, 1992

17



‘NOLLVIDOSSY dvg STITH ATHIAIg
gHL 40 NOISSIA¥Ed HIIM QLINRIJTY ANV NOSNHO[ NVHLYNO[ ANV NV1dvY Of Af AI¥vdTdJ ‘SNOLLDIASIEN{ ¥IHLO NI ¥ILLYIW
HNOS NO AAVA AVI STANAID0U] “ALNNOD STTEONY SO'T NI SONIAFII0¥d AONAANAAC] OL F19VIrlddY SI LIVHD SIHL :3ION |,

"(P)£09%S DD _"PITYP MatAIdIUL
Kewr Jo1eIpajy ‘s10jenyeAd y3nonp passaidxs

aq Aew suaIdjRIg (8)009%S DD “PIYP o JO
SIYSIM ISPISUOD [[eys 1.mod ‘aduardyard juaSiEiur
ULIO} pue UOSeal 0} 33e JUSDYINS JO PIYD USYM

‘[Psunoo sjuared Aq uoneururexs sson 03 33qns
3q M PIYD “sxdqureyp s,23pn( ur aq M 31 A
ST 31 y3noyyre ‘Aynsa) 0y aaey Aiqeqoxd M pryd

Auowmisay, piyd

"38IN0D JO I3)jewW B Se J[qe[reAe are suonisodacy

‘sanred £q uoneradood 13pi10 03 JuePNRI Are SLNOD

‘ure3qo o3 JMOYJIp APWAnXa ‘pasn A[LreurpIo JoN

suonisodag

"909¥§ DD 'SISAIAIUT 1S3 S,PIIYD U SIUTULISIIP
3 31 piyo 10§ Asuroye jurodde Aew 1non

wPIFUOD [enjoe, JO JUIAS Ul
PIRY 10§ [9sunoo juapuadapur jurodde [im 10 [om
se pip juassardal [psuno) Ajuno)) aaey M UNO)

PITY> 10j Aowiony

"909%§ DD "PIIP 10§
Aduwiope yutodde few 1moy) -senred are syuareg

"WOOINMOD A19A3 Ul SIS (SDQ)
$301AIIG §,UBIPIYD JO dANeIUSSAIdTY "uonde A19A0
0} Ayred [euonippe ue SI pue 3SIJUT JUIUNLIIACS

pue s3d1AI3SG S, usIpIyD sjuasaidar psuno) Ajuno) sane |
'SH004§ DD PV a3ejuareq wosun
bas 32 05168 apoD 11a1d ‘VIDON ‘bas 12 p0p1 semy 1m0 jo say meT |
‘bas 12 009§ apo)) 11A1H Jired “bas 39 00€§ apo mzosanmﬁ vaa 8«&25 EQESm m_nwu:mm<

>><1~ >UZmOmemQ

14N0D MV ATIAVA /14N0D) ADNIANEJA
(SHNSS] 35Ny d1HD |




‘p1ey a3 ur paydaooe Aessus jou ».Swﬁ S, JHN
3pNOXa 0} 110JJ3 Ut [ryasn aq Aewr a[nu K{jo3 /A1

A ..8%03
repos Aq paredaid j10das Sune3nysaaur ue eia
“1n0D 3 310§3q 30UIPIAS S[ESSTUIPEUT ISIMIYIO
3uma8 £fouaBe Junnoasoad jo ssuuew Jo0p

3Peq 10J (0661) 89€ PEDILS °S EPUI[E 39S OS]y "a[nu
3} ST 3SED [IAD B Ul J[qISSTWpe A[LIRUIPIO ST PIYM
30UaPIAR ‘BuLPo(] Jurejdwo)) 10 (SYSD) IWoIpuig

UOHREPOWWIONY ISNQY [enxag Py Se yons
SILIO9Y} [9AOU SWIOS JAJUNOOU Aew NOA areme ag

aouapIAg |

-onqnd
0} uado ‘3SIMIBI0 Pa[ess Iy ISPIO Aeur Jno)

-a3pn( Surpisaig 03 uoneordde

Aq sy 1IN0D M3TAJI Ued ASWIONY PISI(] :9ION
428 DIM °19pi10 1nod dywads e noyim
Tenuapyuod paidpisuod spodar pue sSurpaadorg

Ayenuapyuo)) |

"209%§ DD -soned

3y} 0} papiaoid y1oda fepuapyuod e afy pue
uonegdnsasur Apoisnd e Pnpuod 03} Jo03edussaul
suone[RI d1SAWOP 10 1301Jo uoneqoid a1p Aew
}1no) -uoneniead ajeaud 1oy sreuorssajord yieay
[ejuawr urejax Aewr sanred 3500 Aed 0y parapio
sanred ‘uonenfeas £poismo 19pio Lew 1no))

‘Ayred e paurwexas Ajsnoraaxd

sey 1adxa ue 10 312dxa ue a1y 03 pioye ued

auo J1 ‘ssaum e se uonisodsip e je 10 uonedrpnipe
paisajuod je uadxa juspuadapur ue aaey ue))

1511 Aouspuadap pasoidde ue woi j1adxa

ue 3SOYP [[IM 1Mo “uonedIpnipy 3y} 13ye A[ensn
‘pa13p10 ST 31 UdYM 31 10§ sAed 1Mo ‘[PSUNODO

e jo uonendus MoyMm (TeriL) uonedpnipy ue
310J3q 3[qeqreae A[resausad JON ‘0€/§ PO dUIPIAY

1s13oj0ypAs g |
I0 ISLerYdAsJ Jo asny

-a1qereae 1dwayuo))

MVT] %ﬁ«%«.&

‘uodn pajunod aq
0} 100} e JoN ‘Aired e jsure3e pasn ‘1949 J1 ‘Ajorey

MVT ADNAANTJIJ

ydwayuo)) |




"(2)009%8

DD 'SIsaIdul Is3q S,PINYD ur st Judred-uou

0] pIeme (q) pue [ejUSWILIIRP 3q pnom juszed

0} pieme (e) 3utpuyy uo 1o uonendys o3 yuensind
Auo syrared-uou 03 Apojsnd preme ued Jmo)

‘Buureay juanbasqns Aue 10
Burreay uonuaap 3y je mod0 Aewr Yrym uondo st

sjuared yjoq woyy piup jo eaowsy ‘s|Su reyuared
3JPUIULId) UIAD JO dWIOY 131S0J ul pyo 3oed ue)

SIOMOJ 1No)

“UOUWIWIOD ST AISAODSIP [EULIO) JO 3SM)

"0ZF1 MNO) JO SI[NMY 339G °dIeI SI
K19A00STp TeuLIO *AISAOISIP [PULIOJUT IOJ BDUIIIJIL]

bgoumﬁ |

*sS3UIpUTy I0J JSUOISSTUIWIOD O} 1931 Ued 3IN0D)
ydnoyjre “1ouotsstuurod 03 ajenduys jsnw sanre

"81¥1 HNOD JO SNy ‘ZGES DIM 39S “10%)
ay} Iayye “Burreayas e ST ApowIsy -ased Yy Ieay wdy)
aAey o0} aremdus 03 sfaurone 10§ Juswarmbai oN

SISUOISSTWIWO)) |
/ S3913J9Y

‘uoisstupe 03 ayendns 03 aunssaid Adde

0} A[1] SNOD) ‘paArem ssajun uonda(qo Aesreay
03 13lqns syrodar uapuMm s jiadxyg Juswayess

jo yiny jou ‘uonuido 10y siseq se Aesieay

arera1 Aew spadxyg -ajqereae uondalqo Aesrespy

‘uonedipni{py I0J 13s SI ased Ji

uaad paredard aq Aew 3nq ‘(3ouUsIdjUO0)) UOHN[OSTY
-31J) D¥d 33 10§ paredasd Afrensn st y1odax

SIYL "S301AI3G S, uaIpmy)) Aq 110dax e ySnoxy 1anoo
3y} 310§3q awiod 0} Aesreay idunwr sMofe ‘(0661)
£8L 9D T/T ‘89€ PED 1S 'S EPUIEJA ‘UOISDIP JUIDFY

"109%S DD "PIP ays

jo arejam a3 ur ysaxatul Suraey uosiad Aue oy
s3ySur uoneysia juerd few 3oy -senred sSrey
pue sxojtuowr ajeand 1apio Aew 3o ‘G 109¥S
~ DD 'uonE}ISIA P3IOHUOW JIPIO Aewr SN0

MV ATINVYH

‘ued aAnewIS)[E Se 1INOD 0} PaIdYJO 3aq ued Ing
‘s301A13s Suuojuour ajeand yim Ayrerrurey feax oN
"SIO}UOW 31 U3}JO SaAne[al Jo saanejuasaidal g

MVT AONAANAJIT




"€09%S

DD Apoisnd 105 uonoe juspuadapur ue Surq
Aeur yuared soynyg -uoneredss pedsp 10 Lymu
‘uonnjossip 10y uonoe jo yred preme £poisn))

b.am Ppaisalajul I9YJo 10
?:98&0.& yireay rejusw ‘quared ‘somjod jo jsanbai
Je L uonnad, © Sso[y Iaxjiom [epos 3uneSnsaaug

uowYy jo uonenwy

"(2)009%§ DD
“Buwrear pynyo jo sanmiqisuodsar pue spySu areys

0} syuared yjoq 93eInodus 0} pue UOHN|OSSIP Iaye
sjuaxed y1oq yim Pejuod Jusnbay Sumunuoo
ainsse o3 Aorjod drqn "pLIyo Jo sisaIdiul 3sog

"3DUd)SIXd Ul SI 3sed mej Afiurej Juro8uo azaym
PaISpISuod 3q Aeuwl JePIOSUOD O} SUOHOW “Z0E
sy [edo] 39s Inq ‘Ajuronrd sey 1mo)) sqrusAn{ pryo
JO 3sa13)ul 353q JO TEOT SAIIYDOE O] J[qEMO[[€ STy
Teruered ojut vorsngur wnuwixey “uondajord pyd

oD Jo uonouny

'S'SYZS DIM "S30IOYP [edIpaw pue [euonesnpa
Se ons sanssl 1940 [oNU0d spuared jruar) ued 1NoD)

[onuo)) [euared
uo suonewury

"609%8 DD "S901AISS UOHRIYIUNDI

Apurey jo asn 19pIo Jouued N0 ‘1'809%S

DD ‘PINYD JO Sisarajul 3saq Ul S SuI@sunod

pue pp oy sa3uep sasod ayndsip ssuruaep
3No) J1 sypuowr xis oy dn 10§ SurpEsunod uy
aredonred o3 piyo pue syuared sspio Lewr 1oy

MV] %dw&im

‘uourwiod A13A osye st Sunsay

pue 3urasunod Snaip 1o0j 3sanbay ‘Tensnun jou

st A[rurey ur auoAI0A3 10§ Burdsunod asnqe [enxas

0} s[el1djoy “BurPsunod je duepud e uo Jusduruod
uoneysiA axyew op Apuanbayy 93 ued B.SQU

MVT AONIANIJIg

Burppsuno) |




"£09%8 DD PaISauod ‘saurdpingd mau jueyrodwr — ST JIN0.) [€007]
s1 uonelIsiA 10 Apoisnd usym paxmbal uoyerpspy 33g -A10jepurw jJ0U JNq ‘paSeInodud pue pasIApY UOTIRIPIN
'1'69€§ DIM “uondunsaxd
“(8)S'009%8 DD 3y} INGaI 0} DUIPIAI saonpoiad juared ay
"PIIYO JO s}sardjul 3s9q ur ST Apoisnd | ssafun 13[3au 10 asnge jo jooid jo uaping Supoayye
jurof yey Jood jo usping Sunoayye uondumsaig uondumsaixd e st a1y} ‘pasoid are spej uresad J suondumsaig
"986
pue g/6 9p0D) DUSIPIAT 393G padaf[e st asnge areym
aures sa8aqiaud suonesrunuIwod [ejLrew I0 [esnods oN sadanaug
‘s3urpaacord
reutuin aming 1o Surpuad Jo [nyared ag :dON
(uonpatoid uoneURULIDUL J[3S
*3]qe[IeA® SI UONRUTUILIDUL-J[3S payuur] £137) °AJ11S3) 0} paIapIo pue ‘Adyerpauuuut
surede 33an1A11g AJnsa) 0} pafed aq ued sjuared Ayumuruar pajuer3 ‘puels ayy 0} pafed 3q ue) | juared jo Auowmsay,

"1°009¥§ DD "eruiojie)

WOy [EAOWISI JO SII SjeIpaunuy 10 piiyo

0} uurey ajerpaurnu Jo SUIMOYS U0 dpewt J9pIo
ayred xo pue j9s aq Aewr DGO -auop Ap1ex st snp
“1opewt reonoeld sy (q)9:009%§ DD “duaisjerd
aA13 pue ansst Apojsnd uo [ery sjeredas

I9PIO 03 1INOd ‘APoISNO PaISAIU0D ey} dIow
SIAJOAUL 3SED USYM “(B)9'009%S DD "SIsed [IAD
I9Y10 19A0 DUaIRjaxd UIAIS 3q [[eys anssI [0S se
Apo3snd pajsajuod yum sased jey sspiaoid apo))

MVT ATINVH

preay sased 393 03 armyesi3ay Aq 19s spwry awy PLIG

"TGES DIM "Papasu
ST dUIT} 3IOW SIAJI[A] [ISUNOD IIYM Suonenjs

ur souenupuod e 3198 03 JnoyyIp 194 aq Aepyy

:Jeaawd ng -s3urreay juanbasqns [re pue Surreay
uonualap je suonedtdurr JI9ATEM WD IIPISUCD

03 yueprodur) “sAep 3N0d aANNDISUOD 398 03 JNOIYIP
aq Aewr 3] Aep yoea sased s1po AJny) Pm

[eap O} aAey osfe Aewr 1INod Y} Jeys st Aeas ayL
‘Aep e s1oy jJo maj e A[uo ased> 1ok Suureay 3noo
yim unoo Auspuadag ur Sunrem sxeem puads
‘19AdMmoY ‘Aewt nox HION 'SHoom unpm Surresy
InoA Jrels 0) papnud aze nox aqissod se uoos se

MV AONFHANIJI

|

aurery awy,




“1S9JU0D-ON 10 ‘Aus(] nupy

Isea|d 9[qissod

.mEmEvoE ale s19pio uonelsia /Apoisn))

. 29§ DIM  “Burpasoxd

me] Apnureg ou J1 afy e Suruado 10§ siseq uwoj

Keur 31 3]y 1NOd> Me] A[ure] ur papnpul Way} aAey
pue uonelsia pue Apoisnd Jurpre3ar s1apIo xyewr
ued 31moo ‘ase)) Aouspuada(g Jo uolsnpuod 1BYY

ase)) jo ﬁOﬁﬁGEQ.H

sy 1o Ppm Ajdwoo

0} a1njrej) G'G/G§ pue ‘(J3PIO 1INOd JO UOHL[OIA)
G'G/1§ “(sonoey urdeap 10 UOROR SNO[OALL))
6’8218 dDD 0s[e 335 ‘119% § DD sBurpasdord
me] Afrurey uy asnqe Jo suoneSoe asqey
Aj3uimouy| 10§ sassaupm pue ‘SA3UIone ‘sanred
ysure@e (000’1$ 01 dn) suonpues Asuow sjqeuoseas
preme Aewr 1Mo ‘9°0/EHS DD ‘IUSWIAIAS
S3JRAISTLY JONPUOD JI SISOD PUR SI3J PIeme

ed 1N0D ‘UoHdueS JO AINeU U] [/EH-0/EHSS
DD 'SIS0d pue 39) sA3uIone s, 1330 jo jred
I0 =a Ked 0y Ayred 19pi0 UEDd 11N> Me] A[Turey

MVT] >1=§<m

"3ansst Judwdsmquuial uo 3urpaavod jo pus je

PRy 2q Aew Surreay [epueury pnp J0j pajurodde
st 2u0 J1 AswIone Jo 3500 10/pue uonejudsaidar
UMO JI3Y} JO 1S0D I0j AJUN0O SIMQUITSI

0} aAey Aew sjuaIe] :JeIAR)) °[9SUNOD UMO

113y} 3Aey 0} piojje Jouued oym syudred o3 adreyo
Jo 3313 [asunoo jurodde [m t:oU »u:wﬁ:&ma

MV] %UZmQmemD

[osuno) jo 3so) _

$3NSST




"808%8 DD ‘(¥861)

¥C1 PEVD TSI WEW(RAS (6461) STL PED ¥¢T
ASUWIT) "PIIYD JO ISAIAIUL 1S3 PUB SDURISWNIID
jo a3uep jo Suimoys sarmbai uonedYIPON

‘pareuruna) st uopoipsun{ a1oyaq auop aq Auo ued
SIYL ‘PAA[OAUL SI P[IYD JO ISaIAUI IS3q pue padueyd
dA®Y SIDUBISWNIID JI }INOD 310Jaq Yoeq Ised

Sunq sAempe ued Lyred paysazaur - g8€§ DIM 995

SUOHEDLJIPOIN

‘uondope 10 diysueiprend
‘3Ied 19)S0J ULId} SUO[ 03 [eLIdyaI Ul
1nsax Ae G7'99¢§ DIM - ueld Juaueurnd '
"TT99ES DIM - M31A3I [puowr gL D
*M3IA3I JJuow 71 ‘g
*M3TAJI JJUOW 9 Y
‘surresg] reuonisodsi(y-isod ¥
‘paoeid aq M pip
3I9YM 0] Sse UoIspa(] — Juuresp] uonisodsyy ¢
-a3e)g Teu], — uonedipnlpy g
‘apewr st JurLmsoo are surpasooxd
anym Aels [[IM PIIYD 2I19YM JO UORUIULISIIP
Teniut ‘eard e 1ojus pue sareyd peas are sjuare] ‘L

:3urresal] uonusle(q pue juswudrely

SULI ], d1seq

MVT XTIV

"(INMOM DIAIIG S,UBIPIYD)
MSD Fune3usaAut 3y} 0} [ewdIeW JqRIOAR] QNS
0} Juem Aepy -jussaxd Lsurone Jnoym IaxIop

Ter0g 03 yeads 03 jou JuarP oA asiape Aepy

‘SJURIRIp ABSIE3Y SUTUIEXI SSOID 0} SISSIUIIM
euandqns o3 A1red Sunsajuoo ay uo st uspang
"SOPRINDOLUT PUE UOHBULIOJUI J[qerjaiun ‘Aesreay
urejuod Aewr (2A0qe G EPUTEN 995) Uoneorpnipy
I0 (uoyerpawr) DN J 910Jaq pue Jusururesre

1ay5e 5O 4q suop aq M YoM 3ioday

MV AONFANIJIJ

Apmg rewog |
uonedIpn(py-a1g




PROPOSED REVISED RULE 307

(new material underlined)

307. COORDINATION OF CUSTODY PROCEEDINGS.
Section 1. Policy of the Court.

(a) The best interests of the child, litigants
and court are promoted by early identification and
coordination of custody proceedings involving the
same child. To that end all departments involved in
custody issues shall cooperate to eliminate multiple
custody proceedings. Whenever possible such proceedings
shall be handled in one department and consolidated for
purposes of trial.

(b) The judicial officer before whom the case has

been consolidated shall be vested with all the authorit
possessed 5¥ all of the juEicxaI officers 1in any other

department in which the matter was previously set.

(¢) It is the policy of the los An eles Superior

Court that family law and uvenile dependen udges shall
receive trainlng in both famlIx Taw and Juveniie gegen&encx

rules, laws and procedures.

(d) In family law matters all issues other than

custody and visitation (includin roperty division and

support issues) shall be determined by the famlly law court.
(e) In any coordinated or consolidated matter,

adjudicatlon7detentlon Eearings shall be heard in a

Juvenile dependency department.

Section 2. Standards — To carry out the above policy
the following standards are established:

(a) Custody proceeding. As used herein the term
"custody proceeding"™ is defined to mean one or more of the
following custody proceedings:

Custody under the Family Law Act (CC §4600 et seqg.);
guardianship (Prob C §300); juvenile dependency (WIC §300);
javeniie-éneerzégibiiéty-%WEG—569&+1-5aveaiie-de&inq&eney
{Wi€-§602)r-adepeson-4€E-5222-et-seq+}+ termination of
parental rights (CC §232 et seqg.); emancipation (CC §60 et seq
paternity and maternity under the Uniform Parentage Act
(CC §7000 et seq.); writs of habeas corpus and warrants in
lieu of habeas corpus (PC §§ 1474, 1497); protective orders
to prevent domestic violence (CCP §545 et seq.); anrd-mental
heaith-preeeedéags-andez-the-Baaterman-?eezég-Shere-Aet
tWZ€~-§5000-ct-seqs}.



(b) Identification. Any court hearing a matter
involving the custody of a minor should determine at the
earliest possible time if matters are pending in any other
department which involves custody of the same minor.

Counsel and parties appearing in pro per shall
notify any judicial officer before whom they appear in a
custody proceeding of any other custody proceeding involving
the same child or children. Such no-ice shall be given at
the earliest possible opportunity.

Section 3. Procedures.

(a) When a judicial officer finds that another

custod roceeding is pending that judicial officer shall
‘EorEHw1E§ notlfx the supervising Juﬂge of the juvenile

dependency department of the multiple proceedings.

(b) Upon verification of the existence of multiple
roceedings the supervisin udge shall set a chambers
conference regarding pOSSlgIe coordination or consolidation.
At least five days notice of said conference (time not extended
per CCP 1013) shall be given to all counsel of record in each
custod roceedin to an arty appearing in pro per and
to any other person or entity at EEe discretion of the

supervising judge.

(c) At said chambers conference the court shall
consider such arguments and evidence as the supervising judge
deems appropriate.

(d) Folleowing the chambers conference the supervising
judge shall consult with all trial judicial officers who are
hearing any of the pending custody proceedings.

(e) Within two weeks after the chambers conference,
unless extension 1S required for good cause as set forth on

the record or Ez minute order Ez the SUEEIVISEHE ;uage, the

court sha 1ssue a minute order either declining to coordinate

or consoIlaate, or coordlnatlng or consoIzEating and assIgnLng

a pending matters to one court.

(f) The supervising jddge may hold such other hearings
and take such other actions not set forth herein as deemed

necessary.




Section 4. Criteria. In implementing the standards
set forth above the court shall/should consider the following:

(a) How long the case has been active in any particular
trial department.

(b) The number and length of hearings that have
taken place i1in such trial department.

(c¢) The judicial officer's familiarity with the
parties and issues in the case. ‘

(d) The stage of proceedings in each court.

(e) Whether there are allegations against both parents
or only one,

(£) Whether the juvenile dependency petition is
detained or nondetained.

_ (g) The extent to which other family law issues
are tied to custody and visitation.

(h) The financial resources of the parties.

(1) The seriousness of the psychological issues
raised by the case.

(§) The presence of other children not of the
marriage between the parties.
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